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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 ® Responsive to communication(s) filed on 8/14/03 & 7/8/04 . 
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Continuation of Disposition of Claims: Claims pending in the application are 4-19,25-42,44,45,49-53,57-62,65,66,68- 
71,73,74,76-78,80,81,83,102-111,116,117,119-128,133,134,136-139 and 144-149. 

Continuation of Disposition of Claims: Claims withdrawn from consideration are 4-19,49-53,57-62,65,66,68-71 ,73,74,76- 
78,80,81,83,102-111,116,117,119-128,133,134,136-139 and 144-149. 
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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 7/8/04 have been fully 
considered but they are not persuasive. 

In page 3 line 4 to page 5 line 8, applicant argued that 
the restriction is not proper because the examiner has already 
searched the currently pending claims and therefore there is NO 
BURDEN on the examiner to examine them is not persuasive because 
the original claims have grown in numbers substantially to 
claims now covering four distinct inventions, one group being 
drawn to queuing arrangement classified in class 370, subclass 
412, a second group being drawn to synchronizing classified in 
class 370, subclass 503, a third group being drawn to particular 
storing and queuing arrangement classified in claim 370, 
subclass 429, and a forth group being drawn to flow control of 
data transmission through a network classified in class 370, 
subclass 235. Due to the large number of claims and the method 
of entering amendments being changed, it is a further burden to 
accurately track these amendments. In order to properly focus 
on the single claimed invention, it is necessary to restrict the 
inventions at this time. While restriction is normally made 
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before any action on the merits, it may be made at any time 
before final action. 


Election/Restrictions 

2. This application contains claims drawn to an invention 
nonelected with traverse in Paper No. 23. A complete reply to 
the final rejection must include cancellation of nonelected 
claims or other appropriate action (37 CFR 1.144) See MPEP 

§ 821.01. 

Specification 

3. The disclosure is objected to because of the following 
informalities: in page 5 line 1 which recite "data stream will 
only a limited number" seems to be a typo. Appropriate 
correction is required. 

4. The lengthy specification has not been checked to the 
extent necessary to determine the presence of all possible minor 
errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 
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Claim Objections 

5. Claim 27 is objected to because of the following 

informalities: in claim 27 line 1 before the words "determining 

said modified new data" insert wherein , for clarity. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

6. Claims 25-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 30 lines 2 and 4 which recite steps (d) and (e) is 
not clear as to where is step c, since only steps (a) and (b) 
are recited in claim 25; further it is not clear as to whether 
they're reciting steps (c) and (d) , respectively. In claim 25 
lines 5-8 which recite the step of forming the modified new data 
stream timing reference which corresponds with a timing gap for 
decoding the new data stream is not clear as to where in the 
specification this step is being supported because in the 
specification page 30 lines 7-9 merely recite determining the 
"real-time transmit start point" being the time at which 
transmission of the new data stream should begin; page 44 lines 
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10-11 recite the gap being merely the inter-frame delay; and 
page 46 lines 7-18 recite the use of the real-time new stream 
Program Clock References PCR for decoding, no modified new data 
stream timing reference as claimed is clearly recited in the 
specification . 

Claims 26-29 are rejected under 35 U.S.C. 112, second 
paragraph because they depend from rejected claim 25. 


Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 


A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

8. Claims 31, 34-42 and 44-45 are rejected under 35 

U.S.C. 102(e) as being anticipated by Lyons et al . (6,101,195). 

Regarding claim 31: 

Lyons et al . disclose the method for splicing digitally 
encoded data streams, including an old data stream and a new 
data stream (see col. 1 lines 35-48 which recite the method for 
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splicing encoded or compressed bit-stream, where the active live 
camera data or the end of the bit -stream corresponds to the old 
data stream and the commercials or beginning of the bit -stream 
corresponds to the new data stream) , comprising: (i) determining 

a splice-out point of the old data stream; (ii) determining a 
splice-in point of the new data stream (see col. 3 lines 1-26 
which recite determining the first transport stream, e.g. camera 
or remote audio/video feed, and the second transport stream, 
e.g. video disk which clearly anticipate the old data stream and 
new data stream) ; (iii) modifying a current Liming reference of 
the new data stream to correspond with the splice-out point of 
the old data stream and the splice-in point of the new data 
stream, thereby forming a modified new data stream timing 
reference (see col. 2 lines 16-28 which recite calculating the 
new timing information using the decoded timing information and 
information related to the local timing reference and using the 
calculated timing information for retiming the streams) ; and 
(iv) aligning a portion of the new data stream with a portion of 
the old data stream according to said modified new data stream 
timing reference, such that a transition from the old data 
stream to tne new data stream, during playback, will be 
substantially imperceptible (see col. 3 lines 28-40 and col. 3 
lines 52-62 which recite the use of the new timing information 
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for retiming the old presentation time stamps PTS to accomplish 
seamless splicing, i.e. transition being imperceptible during 
playback) . 

Regarding claim 39: 

Lyons et al . disclose the method for splicing digitally 
encoded data streams, including an old data stream and a new 
data stream (see col. 1 lines 35-48 which recite the method for 
splicing encoded or compressed bit-stream, where the active live 
camera data or the end of the bit -stream corresponds to the old 
data stream and the commercials or beginning of the bit-stream 
corresponds to the new data stream), comprising: (i) determining 

a first source for the old data stream and a second source for 
the new data stream (see col. 3 lines 1-26 which recite 
determining the first transport stream, e.g. camera or remote 
audio/video feed, and the second transport stream, e.g. video 
disk) ; (ii) modifying a current timing reference of the new data 
stream to correspond with a splice-out point of the old data 
stream and a splice- in point of the new data stream, thereby 
forming a modified new data stream timing reference (see col. 2 
lines 16-28 which recite calculating the new timing information 
using the decoded timing information and information related to 
the local timing reference whereby the recited calculated timing 
information corresponds to the modified new data stream timing 
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reference now claimed) ; and (iii) aligning a portion of the new 
data stream with a portion of the old data stream according to 
said modified new data stream timing reference, such that a 
transition from the old data stream to the new data stream, 
during playback, will be substantially imperceptible (see col. 2 
lines 16-28 which recite using the calculated timing reference 
to retime the data stream; col. 3 lines 28-40 and col. 3 lines 
52-62 which recite the use of the new timing information for 
retiming the old presentation time stamps PTS to accomplish 
seamless splicing, i.e. transition being imperceptible during 
playback) . 

Regarding claim 42: 

Lyons et al . disclose the method for splicing digitally 
encoded data streams, including an old data stream and a new 
data stream (see col. 1 lines 35-48 which recite the method for 
splicing encoded or compressed bit-stream, where the active live 
camera data or the end of the bit -stream corresponds to the old 
data stream and the commercials or beginning of the bit -stream 
corresponds to the new data stream), comprising: (a) modifying a 

current timing reference of the new data stream to correspond 
with a splice-out point of the old data stream and a splice- in 
point of the new data stream, thereby forming a modified new 
data stream timing reference (see col. 2 lines 16-28 which 
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recite calculating the new timing information using the decoded 
timing information and information related to the local timing 
reference whereby the recited calculated timing information 
corresponds to the modified new data stream timing reference now 
claimed) , wherein at least one of said data streams is MPEG 
encoded (see col. 1 lines 16-34 and col. 8 lines 35-58 which 
recite the use of MPEG encoding) ; and (b) aligning a portion of 
the new data stream with a portion of the old data stream 
according to said modified new data stream timing reference, 
such that a transition from the old data stream to the new data 
stream, during playback, will be substantially imperceptible 
(see col. 2 lines 16-28 which recite using the calculated timing 
reference to retime the data stream; col. 3 lines 28-40 and col. 

3 lines 52-62 which recite the use of the new timing information 
for retiming the old presentation time stamps PTS to accomplish 
seamless splicing, i.e. transition being imperceptible during 
playback) . 

Regarding claim 34: 

Lyons et al . disclose wherein said data streams include 
video and audio data, wherein step (iii) includes determining a 
video splice-out point and an audio splice-out point, and 
wherein step (iv) includes determining a video splice -in point 
and an audio splice-in point (In Fig. 2 see the video and audio 
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encoder source and col. 3 lines 2-27 which recite the camera and 
remote audio/video feed, and video disk clearly anticipate the 
video and audio splice points) . 

Regarding claim 35: 

Lyons et al . disclose wherein said splice-out point of step 

(i) is determined within a user-selectable portion of the old 
data stream (see col. 34-47 which recite user selectable splice- 
in and splice-out point) . 

Regarding claim 36: 

Lyons et al . disclose wherein said splice-in point of step 

(ii) is determined within a user-selectable portion of the new 
data stream (see col. 34-47 which recite user selectable splice- 
in and splice-out point) . 

Regarding claim 37 : 

Lyons et al . disclose wherein said splice-out point of step 

(i) is user-selectable (see col. 34-47 which recite user 
selectable splice-in and splice-out point) . 

Regarding claim 38: 

Lyons et al . disclose wherein said splice- in point of step 

(ii) is user-selectable (see col. 34-47 which recite user 
selectable splice-in and splice-out point) . 

Regarding claim 40: 
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Lyons et al . disclose wherein said first and second sources 
include source types selected from a group comprising a storage 
device, a satellite receiver, a cable receiver, a network, an 
audio source, a video source and an encoder (In Fig. 2 see the 
video and audio encoder source, and storage device 220, and col. 
3 lines 2-27 which recite the camera and remote audio/video 
feed, and video disk) . 

Regarding claim 41: 

Lyons et al . disclose wherein said first source and said 
second source are of a same source type (see col. 11 lines 10-33 
which recite joining or switching the end of a bit-stream to the 
beginning of the same bit-stream clearly anticipate the first 
source and second source being of a same source type) . 

Regarding claim 44 : 

Lyons et al . disclose wherein step (a) is followed by 
transmitting a portion of the old data stream (see col. 3 lines 
41-51 which recite the retimed audio and video streams being 
multiplexed to produce an output transport stream where the 
video stream corresponds to the old data stream) . 

Regarding claim 45: 

Lyons et al . disclose wherein wherein step (b) is followed 
by transmitting the portion of the new data stream (see col. 3 
lines 41-51 which recite the retimed audio and video streams 
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being multiplexed to produce an output transport stream where 
the audio stream corresponds to the new data stream) . 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

10. Claims 25, 28-30, and 32-33 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Lyons et al . (6,101,195) in 

view of Hurst, Jr. 

Regarding claim 25: 

Lyons et al . disclose the method for splicing digitally 
encoded data streams, including an old data stream and a new 
data stream (see col. 1 lines 35-48 which recite the method for 
splicing encoded or compressed bit-stream, where the active live 
camera data or the end of the bit -stream corresponds to the old 
data stream and the commercials or beginning of the bit -stream 
corresponds to the new data stream), comprising: (a) modifying a 

current timing reference of the new data stream to correspond 
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with a splice-out point of the old data stream and a splice-in 
point of the new data stream, thereby forming a modified new 
data stream timing reference (see col. 2 lines 16-28 which 
recite calculating the new timing information using the decoded 
timing information and information related to the local timing 
reference whereby the recited calculated timing information 
corresponds to the modified new data stream timing reference now 
claimed) , and (b) aligning a portion of the new data stream with 
a portion of the old data stream according to said modified new 
data stream timing reference, such that a transition from the 
old data stream to the new data stream, during playback, will be 
substantially imperceptible (see col. 2 lines 16-28 which recite 
using the calculated timing reference to retime the data stream; 
col. 3 lines 28-40 and col. 3 lines 52-62 which recite the use 
of the new timing information for retiming the old presentation 
time stamps PTS to accomplish seamless splicing, i.e. transition 
being imperceptible during playback) . 

Regarding claim 28: 

Lyons et al . disclose wherein said aligning in step (b) 
sets a start time for transmitting the portion of the new data 
stream that corresponds with a decoding time for decoding the 
portion of the old data stream (see col. 1 lines 16-34 which 
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recite synchronization of transmitting and decoding to prevent 
overflow or underflow) . 

Regarding claim 29: 

Lyons et al . disclose wherein said aligning in step (b) 
sets a start time for a decoder buffer to begin receiving the 
portion of the new data stream that corresponds with a decoding 
time for decoding the portion of the old data stream (see col. 1 
lines 16-34 which recite synchronization of transmitting and 
decoding to prevent overflow or underflow) . 

Regarding claim 30: 

Lyons et al . disclose (d) detecting a decoder buffer 
overflow condition that will result from said splicing, if the 
data streams are transmitted; and (e) correcting said overflow 
condition (see col. 11 lines 48-58 which recite regulating flow 
control to avoid decoder buffer overflow) . 

For claim 25, Lyon et al . disclose all the subject matter, 
of the claimed invention with the exception of wherein said 
modified new data stream timing reference further corresponds 
with a timing gap between a first decoding time for decoding a 
last frame of the old data stream and a second decoding time for 
decoding a first frame of the new data stream. 

Hurst Jr. from the same or similar fields of endeavor teach 
that it is known to provide wherein said modified new data 
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stream timing reference further corresponds with a timing gap 
between a first decoding time for decoding a last frame of the 
old data stream and a second decoding time for decoding a first 
frame of the new data stream (see col. 18 lines 48-59 which 
recite the use of a timing gap to maintain alignment of the 
spliced streams) . Thus, it would have been obvious to the 
person having ordinary skill in the art at the time the 
invention was made to provide wherein said modified new data 
stream timing reference further corresponds with a timing gap 
between a first decoding time for decoding a last frame of the 
old data stream and a second decoding time for decoding a first 
frame of the new data stream as taught by Hurst Jr. in the 
communications method of Lyons et al . The said modified new 
data stream timing reference further corresponds with a timing 
gap between a first decoding time for decoding a last frame of 
the old data stream and a second decoding time for decoding a 
first frame of the new data stream can be implemented by 
providing the timing gap between the first decoding time for 
decoding the last frame of the old data stream and the second 
decoding time for decoding the first frame of the new data 
stream of Hurst Jr. in the new data stream timing reference of 
Lyons et al . The motivation for providing wherein said modified 
new data stream timing reference further corresponds with a 
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timing gap between a first decoding time for decoding a last 
frame of the old data stream and a second decoding time for 
decoding a first frame of the new data stream as taught by- 
Hurst, Jr. in the communication method of Lyons et al . being 
that it provides more efficiency for maintaining alignment of 
frames without distortion and artifacts during playback. 

Allowable Subject Matter 

11. Claims 26-27 and 32-33 would be allowable if rewritten to 
overcome the rejection (s) under 35 U.S.C. 112, 2nd paragraph, 
set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

12. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Balakrishnan et al . disclose a method for seamless splicing in a 
video encoder. 

Birch discloses bit stream splicer with variable-rate output. 

13. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C 
Horn whose telephone number is 571-272-3173. The examiner can 


..Application/Control Number: 09/055,156 Page 17 

Art Unit: 2666 

normally be reached on Monday to Friday with alternate Fridays 
off . 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 7571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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